STATE OF NEW YORK _
COMMISSION ON JUDICIAL CONDUCT

In the Matter of the Proceeding
Pursuant to Section 44, subdivision 4,
of the Judiciary Law in Relation to

STEPHEN H. BROWN, : STIPULATION

A Justice of the Junius Town Court,
Seneca County

Subject to the approval of the Co.mmiss':ion on Judicial Conduct
(“Commission™):

IT IS HEREBY STIPULATED AND AGREED by and between Robert
H. Tembeckjian, Esq., Administrator and Counsel to the Commission, and Honorable
Stephen H. Brown ("respondent™), who is represented in these proceedings by John P.
Porter, Esq., as follows:

1. This Stipulation is presented to the Commission in connection with the
Formal Written Complaint pending against respondent.

2. Respondent has served as a Justice of the Junius Town Court since
January 1, 2006. His current term of office expires on December 3 I, 2009. He is not an
atto.mey. |

3. Respondent was served by the Commission with a Formal Written
- Complaint dated February 12, 2009, a.copy of which is attached as Exhibit A. The
Formal Written Complaint alleged inter alia that respondent handled a small claims
action involving a neighbof and long-time friend despite lacking subject matter

jurisdiction over the defendant, that respondent issued separate judgments to each party



of the action awarding different money damages, and that respondent granted unlawful
equitable relief in favor of his neighbor claimant.

4. Respondent has waived the opportunity to submit a Verified Answer.

5. Respondent tendered his resignation from judicial ofﬁce on April 15,
2009, effective May 31, 2009, and has submitted copies to the Junius Towﬁ Court, the
Junius Town Board, the Office of the Administrative Judge the Honorable John Rivolli
and the Office of Court Administration. A copy of the letter is attached as Exhibit B.

6. Pursuant to Section 47 of the Judiciary Law, the Commission’s
jurisdiction over a judge continues for 120 days after resignation from office.

7. Respondent hereby affirms that he will neither seek nor accept judicial
office or a position as a Judicial Hearing Officer at any'time in the future.

8. In view of the foregoing, all the parties to this Stipulation respectfully
request that the Commission close the pending matter based on this Stipulation.

9. Respondent waives confidentiality as provided by Section 45 of the
Judiciary Law to the limited extent that this Stipulation will be made pﬁblic if accepted

by the Commission.
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John'P. Portéi"", Esé}“;"" 7

R N Astorey for Respopdent
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Rebert H. Tembeckjian, Esq.
Administrator & Counsel to the Commission
(John J. Postel and David M. Duguay, Of Counsel}




STATE OF NEW YORK

COMMISSION ON JUDICIAL CONDUCT
In the Matter of the Proceeding

Pursuant to Section 44, subdivision 4,

of the Judiciary Law in Relation to

STEPHEN H. BROWN, - NOTICE OF FORMAL
' g WRITTEN COMPLAINT |

a Fustice of the Junius Town Court,
Seneca County.

- NOTICE is hereby given to respondent, Stephen H. B-foﬁm, a Justice ef_th‘e
| J uﬁius Town-Court, Senéca County, pursuant to Section 44, subdivision 4, of the
‘ Judiqiary Law, that the State Commission on Judiciai Condu;:t has determ.ined that cause
| exists to serve ﬁpon respondent the annexed Formal Written. Cemplaiﬁt; and that, in
accordance with said Sfatute, re_spondent‘is rcquestéd Withiﬁ twenty (20) days of the
service of the annexed Formal Written Cemplaint upon Iﬁim to sérve ‘the Commission at
its Rochester office, 400 Andrews Street, Suité 700, Rochéster, New York 14604, with
his vefiﬁed Answer to the specific paragaphs. of the Comp‘laint.

Dated: February 12, 2009 }
New York, New York o
\ ' ROBERT H. TEMBECKJIAN
Admintstrator and Counsel
State Commission on Judicial Conduct
61 Broadway ‘
Suite 1200
New York, New York 10006
- (646) 386-4800

To: .~ JohnP. Porter, Esq.
12 Phelps Street :
Lyons, New York 14489




STATE OF NEW YORK .
COMMISSION ON JUDICIAL CONDUCT

In the Matter of the Proceeding,
Pursuant to Section 44, subdivision 4,
of the Judiciary Law in Relation to

STEPHEN H. BROWN, | ~ FORMAL
|  WRITTEN COMPLAINT

a Justice of the Jonius Town Court,
Seneca County. -

1. rAr’ticie 6, Section 22, of the Constitution of ﬂ_l? Stafe of New York
establishes a Commission on Judicial Conduct (“Cbmrﬁis_sion”), and Section 44,
subdivision 4, of the Judiciéry L_aw‘ empowers the Commission to diréct that a Formal
'Wn'tt.en Campiaint be arawn and served u_p'on a judge.
2. Th‘.e Commission has dir‘e.cted' that a Formal Writien Complaint be
-draw-n' and served.upen Stephen H. Brown (“réspondent"’), al ustiée.of the Junius Town
11 Court, Séneca Couﬁty.
3. The factual allégations set forth in Charge I state acts of judicial
miscoﬁ_duct by respondent in vioiétic}xﬁ of the Rules of the Chief Administrator bf the
Courts’ Governing Judibiai Conduct (“Rules™. |
4. Respondent has been a Jﬁstice of the Junius Tom Court since January

1, 2006. His current term of office ends on December 31, 2009. He is not an attorney.




w
5. From on or about June 18 2007 to on or about July 24, 2007,
respondent presided over Clarence Browngl[ v. Christina Bump, a small claims action for
daxﬁages involving linzer alia unpaid fees for a residential trailer, notwithstanding that he
knew that (A} the trailer at issue was s;ored on a lot neighboring respondent‘é ‘own
| |property and was plainly visibié: from respondent’s home; (B) Mr Brownell was a long-
time neighbor and fr_iend of respondent’s; (C) respondent fa}ded to disclose to Ms. Bump
| .that he regularly oblserved_ the trailer at issue and that he had a long-time personal
reiatidnShip with Mr. Brownell; and ) respondent lacked personal jurisdiction over Ms
Buﬁzp because she did not reside in the Town of Junjus as fequired Ey Seéiion 1801 of
| the 'Uniform J ustice Court Act. | |
6. Onor about Tuly 24, 200’7 respondent issued separate Judoments in |
whlch {A) he awarded damages t0 Mz, Browneli in fwo dlfferent amounts ie., $1, 350
{and $2, :50' and (B) he granted equltable rehef requiring Ms. Bump to remove  the trailer
fmm Mr. Brownell’s property, noththstandmo that equltable relief had not been
requested and he knew he did not have authority to grant such rehef in a small claims
actloﬁ. |

Specifications to Charge I

7. Clarence Brownell owns property at 730 Dublin Road in the Town of
| Clyde (Wayne County). Respondent resides on neighboring property on Nine Foot Road,

Respondent and Mr. Brownell are neighbors and friends.




g On ér about June 18, 2007, Mr. Brownell appeéred at the Junius Town
Court and advised respondent that Christina Bump had been storing a trailer on his
{iproperty for several months after .having previousty lived n it, but thaf she ﬁad
|| discontinued paygng rent. Mr. Brownell indicated that Ms. Bﬁmp had moved to the Town
tof Newark (Wayne Cou’nty), that he wanted daméges for unpaid fent on the storgad frailer
and he ;wanted Ms. Bump to remove the trailer from his pro'pérty..

| 9. The trailer was plainly observable from respondent’s home,

10. On 6:' about June ll& 2007, respondent éam: a notice of cﬁaim by
certified mail .to Ms Bump’s address in Newark. The notice advised Ms. Bump that Mr.
.Brownell had filed a small claims action against her seeking $1,350 in damages. and thai a,
' hearing was scheduled in the Junius Town Court on fuly 12, 2007. The smali claims
notice did not state any factual or legal basis for tﬁe claim.

| 11. Respondent knew thét the Town of Newark was orutside of Sgneca
County.. Respondent was also aware that he lacked jurisdiction in small claims aétions ‘
: ovef defcndants who resided-outsi&é the 'I'“own_ of Junius. |
12, On or about July 12, 2007, Mr. Brownell appeared before respondént
but Ms. Bmﬁp did not. Respondent granted Mr. Brownell a default judgt;iént but did not
place Mr. Browﬁeﬂ under oath, did not take otherr testimony and did not receive any
proof of Mr, Brownell’s claim as required by Secﬁons 1402 and 1804 of the Uniform
Justice Court Act and Section 3215 of the Civil Practicé Law and Rules governing the
1ssuance of d‘efz;ult judgments. Respondent told Mr. Browneli to do whatever he wanted

with regard {0 Ms, Buinp’s trailer.




13.  On or about July 24, 2007, res@ndent_appeared at Mr. Brownell’s
residence and gave him aj-udgmenf, dated July 23, 2007, awarding him $2,350 and
ordering t_hat ownership of thé trailer be fransferred fa him if Ms. Bump did not rerﬁove it
| frﬁm his property within sixty days.

.14. On or about July 54 2007, respondent mailed Ms. Bump a Judcrment
dated 1fuiy 23, 1847 {sic], awarding Mr. Browneil $1.350 and chrecnng her to remove the

ﬁallgr from the property by August 3 1, ‘20{)7.

15, .Respondent engaged in the foregoing Conducfnoﬁvithstanding that he
knew his aﬁtharity was Iimited-to éwarding money damagés anci thé,t he lacked the
authority to disp_osé of t{he trailer or grant other equitable relief in a small claims action.

ié. 'By reason of the foregoing respondent sﬁould he discipline& 'fori
. caﬁse,rpﬁrsuant to Article 6, Section 22, subdivision (aj, of the Constifution and Section
,: 44, subdivision 1, of the Judiciafy Law, in that respondent failed to uphold the integrity
and independence of the judiciary by failing to maintain high standards of conduct so that
 the Integrity and independence of the _jﬁdiciary wglild be preserved, in violation éf '

' Segtion 100.1 of the Rules; faﬂéd to avoid impropriety and the apﬁeérénce of impropriety

| in that he fai'ie_ed 1o respect énd comply with the Iﬁw and 'zrict in a manner that upholds |
public confidence in the integrity and impartiality of the judiciary, in violation of Section
100.2(A) of the Rules, and allowed a social relationship to in.ﬁacnce the judge’s judic_ia}
conduet, in ﬁolation -o'f Section 100.2(B) of thé Rules; and failed to perform the duties of
Jjudicial office irﬁpartially and diligently in that he failed to be faithful to the law and

maintain professional 'compé’icnce in it, in. violation of Section 100.3(3}(-}.) of the Rules.




WHEREFORE, by reason of the foregoing, the Commission should take
whatever further action it deems appropriate in accordance with its powers under the

Constitution and the Judiciary Law of the State of New York.

&M

ROBERT H. TEMBECKJIAN

" Administrator and Counsel

State Commission on Judicial Conduct
. 61 Broadway
- Suite 1200

New York, New York 10(}06
- {646) 386—4800

1iDated: February 12, 2009
New York, New York




KTATE OF NEW YORK |
COMMISSION ON JUDICIAL CONDUCT
I the Matter of the Proceeding

Pursuant to Section 44, subdivision 4, _ ' o
of the Judiciary Law in Relation to - 7 | VERIFICATION

STEPHEN H. BROWN,

a Justice of the Junjus Town Court,
1Seneca County.

STATE OF NEW YORK )
COUNTY OF NEW YORK ) > |

ROBERT H. TEMBECKJIAN, being duly sworn, deposes and 5255
1. Tam the Administrator of the State Commission on Judicial
Conduct. |
2. ..I ﬁave read ‘t:he foregoing Formal Written Compllain{ and, upon
information and belief, all mattérs stated therein are true.

3. The basis for said information and belief is the files and records of

the State Commission on Judicial Conduct.

‘ @&H-‘T

Robert H. Tembeckjian v

Sworn to before me this
12th day of February 2009

Acegru Fopac

' .Notary Piblic

KAHEN KDZAC
- HOTARY PUBLIC, State of New York
‘ Ko, 0208171500
Guaifad in Westchester County
Bommiesion Expites July 22 20 4.
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JUNIUS TOWN COURT
SENECA COUNTY
Stepken H, Brows, Town Justice
913 Nine Foot Road
Clyde, New Vorl 14433
Phone: (315) 539-4667
Fax: (315) 539.4317

Junius Town Board

Attention: Mr. Ronald Serven, Supemmr
Wr. Earl Bowen, Councilman
Mr, Gerald Abbott, Councilman
M. David Fisk, Jr., Councilman
M. Jerome Marshali, Coumeilman

Dear Suptrvisor Serven and Councilmen Bowen, Abboit, Fisk and Marshall:

, Plense receive and accept this letler as my announcement of formal resignation es
. Tows: Justice for the Town of Junjus, It is my proposal, subject to your suggestons and
imput that such resignation be effective as of May 31, 2009,

While this spnouncement o my part may come as a surprise to some of you, it is
my wish thet you ag town board and the citizens of the Town of Junivs recognize that this
decision by me is not the result of eny dissatisfaction nor disenchantioent with the ‘
positi o of Town Justice, Instead, this announcement now refiects my decision to seek
ather shallenges and other opportunities for piblic service within our town, By
wmorncing fo you my decision now, i is my zamest hope that thie wilf afford an
mm tnity to identify my replacesnent for thi¢ position, to ellow for the necessary
Taining for thet individeal 1o assueme this position and further allow time for my present
eliow Justice Brian Laird and me to coordinate these next several weeka such that this
lecisinn does not impact negatively upost kis good efforts and work. Furthet by my
mmouneing my decision now, 1 hope to avoid any appearanoce of coniflict of interest a5 to
hose Witure endeavors that 1 will soon sesk,

Briefly, let sme document here that in this capacify ae Town Justice | have ehijoyed
horoughly working with your board, patsonnel at the town offices, my clerk and the
wople of Junius, I will niot deny that the position has its challenges. However, those
halienges are largely extamal to aur town, from public offices and officers elsewhers

~1at an; not fully awsre of the good people and their good infentions here in Junius,
laving said that, I am nevertheless proud of the efforts end the results accomplished by
1y Court with the outstanding essistance of my court clerk Ms. Lola Stone.



CHTT AN TR A Gk e 1,0 VAT A WS R f wE AT e e b e L

By copy of this letter, 1 am advising Justico Brian Laird of this communication in
srder-hat he begin to take steps accordingly.

Yours truly, ' o
HJON{SRABLE STEPHEN H. BROWN

1 H< norable Brian Laird



